VL.

TOWN OF LYSANDER
PLANNING BOARD MEETING
8220 Loop Road
Monday, December 9, 2021 at 7:00 p.m.

PUBLIC HEARING -- None Scheduled

APPROVAL OF MINUTES

Review and approval of the minutes of the October 14, 2021 and November 15,
2021 Planning Board meeting minutes,

OLD BUSINESS

1. Controlled Site Use-Amendment Pollock, Dan/High Country Storage
2079 Church Road

2. Site Plan Review B & F Development
Case No. 2020-001 3285 Belgium Road
NEW BUSINES
1. Minor Subdivision—Tentative CNY Land Surveying/Whitney, Richard
Case No. TBD Oswego Road

OTHER BUSINESS

1. Review and approval of the 2022 Planning Board meeting schedule.

ADJOURN

The next regutar Planning Board meeting is tentatively scheduled for Thursday, January 13,
2022 at 7:00 p.m.
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s g
DEPARTMENT OF THE ARMY /DK_\ (‘ / it
BUFFALO DISTRICT, CORPS OF ENGINEERS
1776 NIAGARA STREET
BUFFALO, NEW YORK 14207-3199

December 1, 2021
Regulatory Branch

SUBJECT: Approved Jurisdictional Determination, Preliminary Jurisdictional Determination,
and Delineation Verification for Department of the Army Processing No. LRB-2008-01470

Greg Sgromo

Dunn & Sgromo Engineers, PLLC
5800 Heritage Landing Drive

East Syracuse, NY 13057

Dear Mr. Sgromo:

[ have reviewed your request for an approved jurisdictional determination (JD) and a
preliminary JD for a parcel located at the corner of NYS Route 31 and Drake’s Landing. in the
Town of Lysander, Onondaga County, New York.

Please note that this letter contains two jurisdictional determinations. The approved JD
applies to “Review Area A” only. The preliminary JD applies to “Review Area B” only. Please
refer to the documentation below and attached for the terms, conditions, and appeal rights for
each type of ID.

Approved JD

I have determined that the location and extent of all aquatic resources shown on the attached
map(s) accurately represent “Review Area A” conditions.

Enclosed is an approved JD which verifies the limits of waters of the U.S. within “Review
Area A”. This approved JD will remain valid for a period of five (5) years from the date of this
correspondence unless new information warrants revision of the approved JD before the
expiration date. At the end of this period, a new aquatic resource delineation will be required to
support any request for a new JD.

I have determined that the following aquatic resources within “Review Area A are not
waters of the U.S. as noted on the attached Approved Jurisdictional Determination Form:
Wetland C. Therefore, this aquatic resource is not regulated under Section 404 of the Clean
Water Act or Section 10 of the Rivers and Harbors Act of 1899. Department of the Army
authorization is not required if you propose work, installation of structures, or a discharge of
dredged or fill material in this aquatic resource.

If you object to the determination for “Review Area A.” you may request an administrative
appeal under Corps regulations at 33 CFR Part 331. Enclosed you will find a Notification of
Appeal Process (NAP) fact sheet and Request for Appeal (RFA) form. If you request to appeal



Regulatory Branch

SUBIECT: Approved Jurisdictional Determination, Preliminary Jurisdictional Determination,
and Delineation Verification for Department of the Army Processing No. LRB-2008-01470

the above “Review Area A” approved JD, you must submit a completed RFA form within 60
days of the date on this leiter to the Great Lakes/Ohio River Division Office at the following
address:

Suzanne Chubb

Regulatory Appeals Review Officer

US Army Corps of Engineers

Great Lakes and Ohio River Division
5350 Main Street, Room 10524
Cincinnati, Ohio 45202-3222

Phone: 513-684-2699 Fax: 513-684-2460

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete; that it meets the criteria for appeal under 33 C.F.R. part 331.5, and that it has been
received by the Division Office within 60 days of the date of the NAP. Should you decide to
submit an RFA form, it must be received at the above address by January 30, 2022,

It is not necessary to submit an RFA to the Division office if you do not object to the
“Review Area A” determination in this letter.

Preliminary JD

I have determined that the location and extent of the aquatic resource boundaries shown on
the attached map accurately represent “Review Area B” conditions. Please note that this is a
preliminary JD. Preliminary JDs are non-binding written indications that there may be waters of
the United States (WOUS) on your parcel and approximate locations of those waters.
Preliminary IDs are advisory in nature and may not be appealed.

Pursuant to Regulatory Guidance Letter 16-01, any permit application made in reliance on
this preliminary JD will be evaluated as though all aquatic tesources in “Review Area B” are
regulated by the Corps. Further, all aquatic resources will be used for purposes of assessing the
extent of project related impacts and compensatory mitigation. If you require a definitive
response regarding Department of the Army jurisdiction for any or all of the aquatic resources
identified on the submitted drawings. you may request an apptoved JD from this office. If an
approved JD is requested, please be aware that this is often a lengthy process and we may require
the submittal of additional information.

I have enclosed the preliminary I Form with this letter. The form and attached table
identify the extent of aquatic resources within “Review Area B” and specific terms and
conditions of the preliminary ID. Please sign and return a copy of this form to my attention so
that I may complete my evaluation of your file. 1f you do not respond within 15 days, ! will
presume concurrence and no additional follow-up is necessary prior to finalizing this action.



Regulatory Branch

SUBJECT: Approved Jurisdictional Determination, Preliminary Jurisdictional Determination,
and Delineation Verification for Department of the Army Processing No. LRB-2008-01470

In accordance with Regulatory Guidance Letter 05-02, “Preliminary jurisdictional
determinations are not definitive determinations of areas within regulatory jurisdiction and do
not have expirations dates.” However, [ strongly recommend that the boundaries of all aquatic
resources within the review area be re-evaluated by a qualified wetland biologist after five years
of the date of this letter. This will ensure that any changes are appropriately identified, and you
do not inadvertently incur a violation of Federal law while constructing your project or working
within the review area.

Further, the delineation and all determinations included herein have been conducted to
identify the location and extent of the aquatic resource boundaries and/or the jurisdictional status
of aquatic resources for purposes of the Clean Water Act for the review areas identified in this
request. This delineation and/or jurisdictional determination may not be valid for the Wetland
Conservation Provisions of the Food Sccurity Act of 1985, as amended. If you or your tenant are
USDA program participants, or anticipate participation in USDA programs, you should discuss
the applicability of a certified wetland determination with the local USDA service center, prior to
starting work.

Questions pertaining to this matter should be directed to me at (315) 255-8090 X 3 by writing
to the following address: U.S. Army Corps of Engineers Regulatory Branch 7413 County House
Road, Auburn, New York 13021 or by e-mail at: Margaret. A.Crawford/@usace.army.mil

Sincerely,

A

Margaret Crawford
Biologist

Enclosures



NOT]'FI(,A TION OF AD\IIINISTRAT]VE APPEAL OPTIO\'S AND PROCESS \ND

REQUEST F OR APPLAL
Applicant: Dunn & Sgromo Engineers, PLLC Greg Sgromo File Number: LRB-2008-01470 Date: December I,
2021
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A

PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENIAL

B
C
X APPROVED JURISDICTIONAL DETERMINATION - “REVIEW AREA A” D
X PRELIMINARY JURISDICTIONAL DETERMINATION - “REVIEW AREA B” E

SECTION I - The following identifies your rights and options regarding an admmlstratw ¢ appeal of the above decision. Additional
information may be found at http://www.usace.army.mil/C ECW/Pages/reg materials.aspx or Corps regulations at 33 CFR Part 331.

At INITIAL PROFFERED PERMIT: You may accept or object to the permit.

®ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

®OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the
permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer. Your
objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to
appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (¢) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

O ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

® APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section IT of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice,

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new
information.

® ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

®APPEAL: Ifyou disagree with the approved ID, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer, This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by
contacting the Corps district for further instruction. Also you may provide new information for further consideration by the Corps to
reevaluate the JD.




RLASONS FOR APPFAL OR OBJECT]O\‘S (Descnbe )our reasons for '1ppealmg the decision or your objecnons to an initial
proffered permit in clear concise statements. You may attach additicnal information to this form to clarify where vour reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appeliant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that js already in the administrative record.

:POINT'OF . CONTACT . FOR'QUESTIONS'ORINFORMATION

If you have questions regarding this decision and’or the appeal
process you may contact:

Margaret Crawford

U.S. Army Corps of Engineers

7413 County House Road

Auburn, New York 13021

Margaret. A.Crawford @usace.army.mil
315-255-8090 x3

If you only have questions regarding the appeal process you may
alsc contact:

Suzanne Chubb

Regulatory Appeals Review Officer

US Army Corps of Engineers

Great Lakes and Ohio River Division
550 Main Street, Room 10524
Cincinnati, Ohio 45202-3222

Phone: 313-684-2699 Fax: 513-684-2460

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, te conduct investigations of the project site during the course of the appeal process. You will be provided a [ Sday
notice of any site investigation and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date; Telephone number:
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Review Area A

APPROVED JURISDICTIONAL DETERMINATION FORM
LU.S. Army Corps of Engincers

This torm should be completed by following the instructions provided in Section IV of the 11D Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
Ao REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JI3): December 1, 2021

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:Boffalo District; Drake's Landing; 2008-01470; Form 1 of 1

. PROJECT LOCATION AND BACKGROUND INFOIRMATION:
State:NewYork County/parisliborough: Onondaga Ciy: Bauldwinsville _
Center coordinates of site (lat/long in degree decimal format); Tat. 43.17630° ;\’ Long. -76.28695* 'L\\‘
Universal Transverse Mercator:
Name of nearest waterbody: vnnamed welland
Name of nearest Traditional Navigable Water (TNW) 1ato which the aquatic resource flows: Scneca River
Name ol watershed or Ilydrologic Unil Code (TTUC): 4140201
% Check il map/diagram of review arca and‘or polential jurisdictional arcas isfare myvailable upon request,
Cheek il other siles (e.¢., offsite mitigation sites, disposal sites, cte...) arc associated with this action and are recorded on a
different JD form.

. REVIFAW PERFORMED FOR SITE EVALUATION (CITECK ALL THAT APPLY):
Office (1esk) Detennination. Date; November 3, 2021
Field Determination. Date{s): May 7, 2021

SECTTON I1: SUMMARY OF FINDINGS
A RHASECTION 10 DETERMINATION OF JURISDICTION.

There ﬁm :ﬂ “navigable waters of the U.S.” within Rivers and Iarbors Act (RI1A) jurisdietion {as defined by 33 CFR part 329) in the
review area. |Keguived)|
Waters subject w the ebb and flow of the tide.
1 waters are presently used, or have been used in the past, or may be susceptible for use 1o transport interstate or foreign commerce.
Explain:

B, CWA SECTION 404 DETERMINATION OF JURISDICTTON,

There Aend “waters of the U.S.” within Clean Water Act {CWA) jurisdiction {as defined by 33 CIFR part 328) in the review area. [Required)

1. Waters ol the U8,

a. Indicate presence of waters of TS, in review area (cheek all that apply): !
TNWs, including territorial scas
Wetlands adjacent 1o TNW's
Relatively permanent waters? (RPWs} that [Tow directly or indirectly into TNW's
Non-RPW's that flow directly or indircetly inlo TNWs
Wetlands dircetly abutting REWs (hat ilow dircetly or indirectly into TNWs
Wetlands adjacent 1o but not directly abutting RPWs that flow directly or indirectly into TNW's
Wetlands adjacent to non-RPWs that [low directly or indireetly into TNW's
Imipoundments ol jurisdiciional waters
Isolated (interstate or intraslale) waters, including isolated wetlands

h. [dentify (estimate) size of waters of the U.S, in the review area:
Non-wetland walers: lineur feet: width (1) and/or acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: 1087 Delis
Elevation of established CHWM (il known):

2, Non-regulated watersiwetlands (check il applicable):®
P Potentially jurisdictional waters and/or wellands were assessed within the review area and determined 10 e not jurisdictional.
Explain: Wetlind C is an isolated, intrastate wetland which has no interstate or foreign commerce nexus,

" Boxes checked below shall be supporied by completing the appropriate sections in Seetion 11 below,

* For purposes of this form, an RIW is defined as a tributary that is not & TNW and tha typically flows year-round or has continuous flow at least “seasonally®
(e.g, wpivddly 3 months),

* Supporting docuntentation is presented in Section (1117,



SECTION I11: CWA ANALYSIS

Ar TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction sver TNIWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section IILALT and Section HILD.1. only; if the aquatic vesource is a wetland adjacent to a TNW, complete Scetions 1LA.L and 2
and Section TTLID.1.; otherwise, see Sectien HLEB helow.

1. TNW
[dentity TNW:

Summarize rationale supporting determination:

2. Wetkand adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent’;

B, CHARACIERISTICS OF TRIBUTARY (THAT IS NOT A TNW) ANDITS ADJACLENT WETLANDS (I ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have heen met.

The agencies will asseit jurisdiction over non-navigable tributaries of TNWs where the tributaries are *relatively permanent
waters” (RPWSs), i.c, tributaries that typically flew year-round or have continuous flow at least seasonally {c.g., typically 3
moaths). A wetland that directly abuts an RPW is also jurisdictional. 11 the aquatic resouree is not a TN, but has rear-round
{perennial) flow, skip te Seetion HLIL2, IT the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111124,

A wetland that is adjacent to but that does not directly abut an RPW requires a signifieant nexus evaluation, Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permancnt tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law,

If the waterbody? is not an RPA, or a wetland directly abutting an RPW, 2 1} will require additienal data to determine if the
waterbody has a significant exus with a TNW. IF the tributary has adjacent wetlands, the significant nexus evaluation must
consider the teibutary in combinatien with all of its adjacent wetlands. This significant nexus evaluntion that combines, for
amalytiead purposes, the tributary and all of its adjacent wetlands is used whether the review area identitied in the JI> request is
the tributary, or its adjacent wetlands, or hoth. If the JI3 covers a tributary with adjrcent wetlands, complete Scetion IILB.1 for
the tributary, Seetion 11LB.2 for any onsite wetlands, and Section 11LB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section TILC below.

[, Characteristics ofnon-TNWSs that flow directly or indireetly into TNW

(i) General Area Conditio
Watershed size:

Drainage arca: [1%i st
Average annual rainfall: inches
Average amueal snowfall: inches

{iiy Physical Characteristics:
(a) Relationship with TNW":
[ ributary ows directly into TNW.
[J ‘Iributary Nows through Pield Tisf tributaries before entering TNW.

river miles from TNW,

( river miles from RIPW',

Project waters are t uerial (straight) miles from TNW.
Project waters are ¢ Tis d acrial (straight) miles rom RPW.
Praject waters cross or serve as stale boundaries. Fxplain:

Project walers are
Project waters are

Llentily fow route to TNW=:
Tributary stream order, il known:

* Note that the Instructional Guidebook contains additional information regarding swates, ditches, washes, and crosional features generally and in the arid
West
* Flow route can be described by identitying, e g, (ribwtary o, which flows through the review arca, 1o flow into tributary b, which then Hows into TNW,



(b)) General Tributary Characterisiies (check all that apply):

Tributary is: [ Natral
[ Artificial (man-made). Explain: )
[0 Manipulated (man-altered). Explain: .

Tributary propenties with respect to top of bank (estimaie):
Average width: feet
Average deptly: leet
Average side slopes: PickiList.

Primary tributary substrale composition {check all thatapply):

(] sils [ Sands (] Conerete
[ Cobbles [ Gravel [ dMuck
[ Bedrock [ vegetation. Type/o cover:

[ Other. Bxplain:

‘Iributary condition/stability |e.g., highly eroding, sloughing banks]. Lxplain:
Presence of run/riffle/pool complexes. Lixplain:

Tributary geometry: t’jrﬁ'_l,__f
Tributary gradient (approximate average slope): %

{cy Ilow:
Tributary provides for; Ej?
Estimute average number of flow events in review arcalyear:
Describe Now regime: .
Other information on duration and volume: .

Surface Mow is: PickList. Characteristics:

Subsurface fow: PIRKLiSt. 1xplain findings:
[ Dye {or other) test performed:

Tributary has (check all that apply):

(] Bed and banks

[ OLIWM® (check all indicators that apply):
clear, natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent, or absent
leal litter disturbed or washed away
sediment deposition
waler staining
other (list):
[ Discontinuous QUIWM.? Explain: .

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack ling

sediment sorting

scour

multiple observed or predicled fow events
abrupt change in plant community

o
N O o

IT Gactors other than the OTIWM were vsed Lo determine lateral extent of CWA jurisdiction (check all that apply):

[ thigh Tide Line indicated by: 3 Mean High Water Mark indicated by
[J oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physival markings;
] physical markings/characteristics [ vegetation Hines‘changes in vegetation types.

1 ddal gauges
[] other {list):

(iii) Chemical Characteristics:
Characterize tributary {e.g., water color is clear, diseolored, oily film; water quality; general watershed characteristics, cte.),
Explain:
Tdentify specitic pollutants, il known:

A natural or man-made discantinuity in the OHWRI does not necessarily sever jurisdiction (e.g , where the stream tempoararily Hows underground, or where
the OHWRL has been remonved by development or agricultural pracuces). Where there is a break in the OTIRW A tha is unrelaed 0 the waterbody’s flow
regime (e.g., flow over a rock outerop ot through a culvert). the agencies will look for indicators of Now above and below the break.

“Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

Riparian corridor. Characieristics (tvpe, average widih):

[J Wetland fringe. Characleristics:

(] Habitat for:
L] Federally Listed specics. Lxplain findings:
] Fish/spawn arcas, Explain lindings:
[ Other environmentally-sensitive species. Explain Gndings:
[] Aquatic/wildlife diversity, Explain findings:

Characteristics of wetlnnds adjacent to non-TNW that Now directly or indirectly into TNW

(i} Physical Characteristics:
(2) General Wetkand Characteristics:
Properties:
Wetland size: aCIes
Wetland ivpe. Explain:
Wetland quality. Explain:
Preject wetlands cross or serve as state boundaries. Explain:

Relationship with Non-TNW;
z. Lxplain:

(b General l-‘ﬂl_o
Flow is; Pie

Surface flow is: Pie
Characteristics:

Subsurfuce Now: Pick List. Explain findings:
[ Dye (or other) tost performed:

{c) Wetland Adjacency Determination with Non-TNW:
() Direcily abutting
(] Not direetly abutting
[J Discrete wetland hydrologic conncetion, Laplain:
[] Icological connection. Explain:
O Separated by berm/barricr. Explain:

() Proximily (Relationship) 1o TNW
Project wetlands are Pick Lis€ river mikes lram TNW.
Project waters are f acrial (straight) miles from TNW.
Flow is from: PR List, .
Estimate approximate location ol wetland as within the Pj

is Noodplain.

{ii) Chemical Characteristics:
Charueterize wetland system {c.g., water color is clear, brown, oil filn: on surface; water quality; general watershed
characteristics; cte.). Lxplain:
ldentily specific pollutants, il known:

(iii} Biological Characteristics. Wetland suepports (check all that apply):

Riparian buffer. Charucteristics (type, average width):

[0 Vegetation type/percent cover. Txplain:

[ Iabiw for:
[1 Federally Listed species. Ixplain lindings;
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive specics. Lxplain findings:
(] Aquaticiwildlife diversity. IExplain findings:

Characteristics of all wetkands adjacent ta (he tributary (if any)
All wetland(s) being considered in the cumulative analysis: Prielc 3|
Approximately ( Jacres in totad are being considered in the cumulative analysis.




Tor each weltland, specify the (ollowing:

Dircetly abuts? {Y/N) Size (in acres) Directiy abuts? (YY) Size (in acres)

Summarize overall biological, chemical and physical [unctions being performed:

SIGNTFICANT NEXUS DETERMINATION

A signifteant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and bivlogical integrity
ol a TNW, Ter each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjucent
wetlands, has more than a speculative or insubstantial effect on the chemical, physieal and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
ef water in the tributary and its proximity to 2 TNW, and the functions performed by the tributary and allits adjacent
wetlands. Ttis not apprepriate to determrine significant nexus based solely on any speeific threshold of distanee (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a Aloudplain is not solely determinative of significant nexus,

Druw connections between the features docwmented and the effects on the TN, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

¢ Duoes the tribotary, in combination with its adjacent wetlands (if any), have the capaeily to curey pollutants or flood waters 1o
TNW's, or to reduce the amount of pollutants or Mlood waters reaching a TNW?

*  Does the tributary, in combination with its adjacent wetlands (i any), provide habitat and Lifeeycle support lunctions for fish and
other species, such as [eeding, nesting, spawning, or rearing young for species that are present in the TNW?

s Does the tributary, in combination with its adjacent wetlands (if any), have the capacity (o (cansfer nutrients and arganic carbon that
supporl downstream foodwebs?

*  Does the tributary, in combination with its adiacent wetlands (it any), have other relationships 1o the physical, chemical, or
biological integrity of the TNW?

Note: the abave list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPYY that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
lindings of presence or absenee of significant nexus below, based on the tributary ftsel, then 20 1o Section [11,0;

2. Significant wexus findings for non-RPW and its adjacent wetlands, where the non-RI*SY fows directly or indirectly into
TNWSs, Explain lindings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.1:

3. Significant nexus findings for wetlands adjacent to an REW but that do not directly abut the RPW., Lxplain lindings of
presence or absence of signiticant nesus below, based on the tributary in combination with all o its adjacent wetlands, then go to
Section [1LD:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJLECT WATERSAVETLANDS ARE (CHECK ALL
THAT APPLY):

L INWs and Adjacent Wetlands. Check all that apply and provide size estimates i review area:
] INWs: linear feet width {{), Or, acres,
|- ] Wetlands adjacent to TNW's: acIes.

2. RPWs that flow directly or indirectly into TNW,
] Tributarics of TNW's where tribularies typically fow year-round are jurisdictional. Provide data and rationale indicating that
) tributary is perennial: .
[ Tributaries of TNW where tributaries have continuous Now “seasonally” (e.g., pically three months cach vear) are
Jjurisdictional. Data supporting this conclusion is provided at Section TILB. Provide rationale indicating that tribwtary Nows
seasonally:



Provide estimates for jurisdictional walters in the review arca (check all that apply ).
Tributary walers: lincar feet width {10).
[F] Other non-wetland waters: acres.

Identily type(s) of waters:

3. Non-RPWs? that flow directly or indircctly into TNW's,
Waterbody that is nol a TNW or an RPW, but Mows directly or indirecily into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide eslimates for jurisdictional waters within the review area (check all that apply):
Tribuwtary waters: lincar fect width {f1).
Other non-wetland waters: acres.

[dentily type(s) of waters:

4. Wetlands direetly abutting an RPW that flow direetly or indirectly into TNWSs,
Wetlands direetly abut RI'W and thus are jurisdictional as adjacent wetlands.
Wettands dircetly abutiing an RPW where tributaries typically Mow year-round. Provide data and rationale
indicating that tributary is perennial in Section T1L1.2, above. Provide rationale indicating that wetland is
directly abutling an RI*W:

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”” Provide data indicating that tributary is
seasonal in Scetion 1TLB and rationale in Section [[[.1).2, above. Provide rationale indicating that wetland is directly
abutling an RIPW!:

Provide acreage cstimates for jurisdictional wetlands in the review area: acres.

S Wetlands adjacent (o but not dircetly abutting an RPW that flow directly or indircetly into TNWSs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wettands, have a significant nexus with a TNW arc jurisidictional. Data supporting this
conclusion is provided at Section TLC.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWSs,
Wetlands adjacent to such waters, and have when considered in combination with the tributary 1o which they are adjacent ancl
with similarly situated adjacent wetlands, have a significant nexus with a TN'W arc jurisdictional. Data supporting this
canclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review arca: acres.

7. Tmpoundments of jurisdictional waters.®

As a general rule, the impoundment of a jurisdiclional tributary remains jurisdictional.
Lyemonstrate that impoundmen was created from “waters of the US.” or
[>emonstrale thal water mevets the eriteria for one ol the categories presented above (1-6), or
Iemonstrate that water is isolaled with # nexus to commerce (see E below),

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING 1SOLATED WETLANDS, TIE USL,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFLECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL TIIAT APPLY)

7] which ure or could be used by interstate or foreign travelers for recreational or other purposes.
[%] frem which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
] which are or could be used for industrial purposes by industrics in interstate commeree.
Interstate isolated waters. lixplain:

=] Other luctors. Explain:

Identily water body and summarize rationale supporting determination:

e Footnote # 3.

? To complete the analysis refer to the kev in Section 1L .6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review eonsistent with the process described in the Corps/EPA Memoramidum Regarding CIVA Act Jurisdiction Fellowing Rapanos.



Pravide estimates [or jurisdictional waters in the review area (checek all that apply):
Tributarny waters; linear feet width (i),
Other non-wetland waters: acres,
Identify iype(s) of waters:
Wetlands: acres,

Foo NON-TJURISDICTIONAL WATLERS, INCLUDING WETLANDS (CHECK ALL TIHAT APPLY):
[[ potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Lngincers
Wetland Delineation Manual and’or approprate Regional Supplements.
Review arca included isolated waters with no substantial nexus 1o interstate (or forcign) cominerce.
B Prior 1o the Jan 2001 Supreme Court decision in “SIANCC,” the review area would have been regulated based solely on the
“Migratory DBird Rule™ (MBR).

Waters do not meet the “Significant Nexus”™ standard, where such a [inding is required for jurisdiction. Explain:

Other: {explain, if not covered above): Wetland C (0,12 acre) is located in the soutlern portion of the property. This wetland
is found in a depressional area. As a result of its lower elevation, wetland C has developed hydric soils and reccives adequate
hydrology. However, tlke wetland is isolated from Vetland B by a slight elevational rise and a distance of a couple hundyred feet.
This rise is 2-3 fect, located hetween wetland C and wetland B, Many old farm furrows exist through the site. However, these begin
to taper as they ascend the small rise. Additionally, wetland C doces not elearly connect to the roadside swale that runs along Drakes
Landing. Therefore, it was determined that no clear surface water connection existed between wetland € and a water of the United
States. Further, due to topegraphy and distance to the nearest tributary, the presence of a shallow subsurface flow connection is
very unlikely, Tor these reasons, Wetland C does not meet adjacency eriteria. Thus, wetland C was found to he an isolated,
intrastate, non-navigable wetland which has no interstate or foreign commerce nexus aml therefore not subject to federal
jurisdiction.

Provide acreage cstimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the NIBR
factors {i.c., presence of migratory bins, presence of endangered species, use of water for frrigated agriculture), using best professional
judgment (check all that apply);

Non-wetland waters (i.c., rivers, streams): linear feet width (fi).
[.akes/ponds: acres.
Other non-wetland waters: ucres. List type of aquatic resource:

Weltlands: 0.12 acres.

Provide acreage estinates for non-jurisdictional waters in the review arca that do not meet the “Signiticant Nexus” standard, where such
a finding is required for jurisdliction {check ali that apply):

(4] Non-wetland waters (iie., rivers, streams): lincar feet, widdth {[t).
I.akes/ponds: aAcTes.
Other non-wetland waters: acres. List type of agualic resource:

Wetlands: 0.12 acres.

SECTION1V: DATA SOURCES.

A, SUPPORTING DATAL Data reviewed forr JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

Maps, plans, plots or plal submitied by or on behalf of the applicant/consultant: Dela Engincering.

Data sheets prepared/submitted by or on behall of the applicant/consultant.

X] Office concurs with data sheets/delineation eport.

(1 Office does not concur with data shectsidelineation report.

Data sheets prepaced by the Corps:

Corps navigable waters® study:

LS. Geological Survey Hydrologic Atlas:

[1 USGS NIID data.

[ USGS 8 and 12 digit HUC maps.

LL.5. Geological Survey map(s). Cite scale & quad name;Tialdwinsville Quad.

USIDA Natorul Resources Conservation Service Soil Survey, Citation: Web soil survey.

EEES

[<l

2

X National wetlands inventory map(s). Cite name:Baldwinsville Quad.

L] StateT.ocal wetland inventory map(s):

FEMA/PIRA maps:

100-vear Floodplain Llevation is: (National Geodectic Vertical Datum of 1929)

D4 Photographs: I Acrial (Name & Daie):NYS GIS Clearinghouse 2018; Google Farth 1993, 2003, 2006, 2011, 2017, 2019.

or B4 Other (Name & Date): O site photos provided in delincation report,



X Previous determinationd(s). File no. and date of response letter: A previous AN was issued under DA File No. 2008-01470 on
December 31, 2008 for the same isolated wetland.,

In addition, a preliminary jurisdictional determination for Wetland I3 is being processed coneurrently with this approved jurisdictional
determination using the same reference number,

Applicable/supporting case law:
Applicable/supporting seientific literatore:

Other information (please specity):

B, ADDITIONAL COMMUENTS TO SUPPORT Ji):



Review Area B

Appendix 2 - PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM

BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR PJD: December 1, 2021

B. NAME AND ADDRESS OF PERSON REQUESTING PJD:
Sgrome, Greg
Dunn & Sgromo Engineers
5800 Heritage Landing Drive
East Syracuse, NY 13057

C. DISTRICT OFFICE, FILE NAME, AND NUMBER:
LRB, Dunn & Sgrome Engineers, PLLC (Formerly YMCA, Radisson Development), LRB-2008-01470

D. PROJECT LOCATION({S) AND BACKGROUND INFORMATION:
(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESOURCES AND/OR AQUATIC
RESOURCES AT DIFFERENT SITES)

State: NY  County/parish/borough: Onondaga County  City: Baldwinsville
Center coordinates of site {lat/long in degree decimal format):

Lat.: 43.17630° Long.: -76.28695°

Universal Transverse Mercator; 18
Name of nearest waterbody: Seneca River

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X Office (Desk) Determination. Date: November 3, 2021
X Field Determination, Date(s); May 7, 2021

TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH "MAY BE" SUBJECT TO
REGULATORY JURISDICTION.

Site Number Latitude (decimal Longltude Estimated amount | Type of aquatic Geographic
degrees) {decimal degrees) of aquatic resource (i.e., authority to which
resource in review | wetland vs. non- the aquatic
area {(acreage and | wetland waters} | resource "may be"
linear feet, if subject (l.e.,
applicable) Section 404 or
Section 10/404)
Wetland B 2021 43.173977 -76.287038 5.41 acres Wetland Section 404

1) The Corps of Engineers believes that there may be jurisdictional aquatic resources in the review
area, and the requester of this PJD is hereby advised of his or her option to request and obtain
an approved JD (AJD) for that review area based on an informed decision after having discussed
the various types of JDs and their characteristics and circumstances when they may be
appropriate.

2) In any circumstance where a permit applicant obtains an individual permit, or a Naticnwide
General Permit (NWP) or other general permit verification requiring “pre-construction netification'
(PCN), or requests verification for a non-reporting NWP or other general permit, and the permit
applicant has not requested an AJD for the activity, the permit applicant is hereby made aware
that: {1} the permit applicant has elected to seek a permit authorization based on a PJB, which
does not make an official determination of jurisdictional aquatic resources; (2) the applicant has

' Districts may establish timeframes for requester to return signed PJD forms. If the requester does not respand within the established time frame, the
district may presume concurrence and no additional follow up is necessary prior to finalizing an action,
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Appendix 2 - PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM

the option to request an AJD before accepting the terms and conditions of the permit
authorization, and that basing a permit authorization on an AJD could possibly result in less
compensatory mitigation being required or different special conditions; (3) the applicant has the
right to request an individual permit rather than accepting the terms and conditions of the NWP
or other general permit authorization; (4) the applicant can accept a permit authorization and
thereby agree to comply with all the terms and conditions of that permit, including whatever
mitigation requirements the Corps has determined to be necessary; (5) undertaking any activity
in reliance upon the subject permit authorization without requesting an AJD constitutes the
applicant's acceptance of the use of the PJD; (6) accepting a permit authorization {e.g., signing a
proffered individual permit) or undertaking any activity in reliance on any form of Corps permit
authorization based on a PJD constitutes agreement that all aquatic resources in the review area
affected in any way by that activity will be treated as jurisdictional, and waives any challenge to
such jurisdiction in any administrative or judicial compliance or enforcement action, or in any
administrative appeal or in any Federal court; and (7) whether the applicant elects to use either
an AJD or a PJD, the.JD will be processed as soon as practicable. Further, an AJD, a proffered
individual permit (and all terms and conditions contained therein), or individual permit denial can
be administratively appealed pursuant to 33 C.F.R. Part 331. If, during an administrative appeal,
it becomes appropriate to make an official determination whether geographic jurisdiction exists
over aquatic resources in the review area, or to provide an official delineation of jurisdictional
aquatic resources in the review area, the Corps will provide an AJD to accomplish that result, as
soon as is practicable. This PJD finds that there “may be” waters of the U.S. and/or that there
“may be” navigable waters of the U.S. on the subject review area, and identifies all aquatic
features in the review area that could be affected by the proposed activity, based on the following
information:

SUPPORTING DATA. Data reviewed for PJD {check all that apply)

Checked items should be included in subject file. Appropriately reference sources below where indicated
for all checked items:

x_ Maps, plans, plots or plat submitted by or on behalf of the PJD requestor:
Map: Delta Engineers, Figure 8, 10-19-2021.
x_ Data sheets prepared/submitted by or on behalf of the PJD requestor.
_X_ Office concurs with data sheets/delineation report. (after modifications)
Office does not concur with data sheets/delineation report. Rationale;

Data sheets prepared by the Corps:

Corps navigable waters' study:

U.S. Geological Survey Hydrologic Atlas:
USGS NHD data.

__ . USGS 8 and 12 digit HUC maps.

x_  U.S. Geological Survey map(s). Cite scale & quad name: 1:24K Baldwinsville Quad.

x_ Natural Resources Conservation Service Soil Survey. Citation: web soil survey.

X_ Naticnal wetlands inventory map(s). Cite name: 1:24K Baldwinsville Quad.

x_ State/local wetland inventory map(s): NYSDEC Environmental Resource Mapper.

x_ FEMAJ/FIRM maps: FEMA map provided in delineation report

100-year Floodplain Elevation is: . (National Geodetic Vertical Datum of 1929)

_X_ Photographs: _x_ Aerial (Name & Date): YS GIS Clearinghouse 2018; Google Earth 1995,

2003, 2006, 2011, 2017, 2019.
X or _x_ QOther {Name & Date): on-site photos included in delineation report.

! Disiricts may establish timefrarnes for requester to return signed PJD forms. If the requester does not respond within the established time frame, the
district may presume concurrence and no additional follow up is necessary prior to finalizing an action.
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Appendix 2 - PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM

X_ Previous determination(s). File no. and date of response letter: A previous AJD was issued under DA
File No. 2008-01470 on December 31, 2008 for all wetlands on the site.

In addition, an approved jurisdictional determination for Wetland C is being processed concurrently
with this preliminary jurisdictional determination using the same reference number.

Other information (please specify):

IMPORTANT NOTE: The information recorded on this form has not necessarily been verified by
the Corps and should not be relied upon for later jurisdictional determinations.

Margaret A

Signature and date of Regulatory staff Signature and date of person requesting
member completing PJD PJD (REQUIRED, unless obtaining the
signature is impracticable)?

* Districts may establish timeframes for requester to return signed PJD farms. If the requester does not respand within the established time frame, the
district may presume concurrence and no additionat follow up is necessary prior to finalizing an action.
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TOWN OF LYSANDER
2022 PLANNING BOARD MEETING SCHEDULE
Time: 7:00 p.m. in Auditorium

January 13, 2022
February 10, 2022
March 10, 2022
April 7, 2022
May 12, 2022
June 9, 2022
July 7, 2022
August 11, 2022
September 8, 202
October 13, 2 ; :

November % 7
i

December

fees is 10 days prior to meeting d

Proposed: November 19, 2021



